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Engineering District

Land Use Questionaire
(Must be completed for low, medium and high volume driveway applications only.)

(The Pennsylvania Municipalities Planning Code (Act 247 of 1968 as amended by Acts 67 and 68 of 2000), 53 P.S. §10101 et seq., requires
state agencies such as the Department of Transportation o amend their permit review process. The Department of Transportation shall
consider, and under certain conditions may rely upon, comprehensive planning and zoning ordinances in their decision-making process on
applications related to infrastructure or facilities. All Tow, medium, and high volume driveway Highway Occupancy Permit applicants are
required to answer the following six questions. When completing the questionnaire, applicants are encouraged to obtain assistance from
the municipality and/or county. This questionnaire does not apply to Highway Ocenpancy Permit applications for projects located in the
City of Pittsburgh or the County of Philadelphia (these municipalities are not subject to these requirements).

1. Does the county where your project is located have a comprehensive plan?
M YES NO
2. Does the municipality where your project is located have a comprehensive plan?
W/ YES NO
3. Does the municipality or county where your project is located have a zoning ordinance?
YES _____NO
4. Has the municipality where your project is located adopted a joint municipal
zoning ordinance?
YES _v_No
5. Has the municipality where your project is located entered into a cooperative

jmplementation agreement?

YES / | NO

6. Is your project a permitted use by right, as specifically authorized in the applicable
zoning ordinance, or have you obtained formal zoning approval?

v YES a. If the project is a permitted use by right, what is the zoning
classification for this property? AC
(Attach a copy of the applicable section(s) of the zoning ordinance and map.)
OR
b. If formal zoning approval(s) was required, what approval(s) did you obtain?
(Check all that apply and attach copy of zoning approval.)

Variance Curative Amendment Rezoning

Special Exception ‘/ Conditional Use
NO

Under and subject to all the conditions, restrictions and regulations prescribed by the Pennsylvania Department of Transportation (see in
particular 67 Pa Code, Chapter 441), the applicant certifies that this questionnaire, information and documentation therein or required by
the Department is accurate, pursuant to 18 Pa. C.5. § 4904 relating to false swearing to authorities.

The Applicant is (an individual) ({partrrship) (a corporation incorporated under the laws of Forares Vi Vo % )
Signed on: /dkajf/i‘d/ £ 5 ﬂ—; Ll

(date)

— —~- (name of dpplican
ZR— O kN
Witness or Attest: g By: r& \

S SN . o\
P Tidle: Py, Msr \ Title: 6 LN *—.\Q\ \B‘Q\\\%(\\\ QAL
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Township of Radnor, PA
Monday, October 13, 2014

Chapter 280. ZONING

Article ITI. AC Agricultural-Conservation District

§ 280-9. Use regulations.

A building may be erected or used and a lot may be used or occupied for any of the
following purposes:

A.  Single-family detached dwelling.
B. Forest, game preserve, wildlife preserve, arboretum or other conservation purpose.

C. Agricultural use, that is, the planting, growing, storing and sale of plants and crops
therefrom and the breeding, raising, keeping and/or sale of animals and products
thereof, provided that such uses shall be conducted on a lot not less than five acres in
size and shall not include a commercial piggery, poultry hatchery or establishment for
slaughtering or processing poultry or livestock. Any building for the sheltering of
animals or the sale of farm products shall be located not less than 100 feet from any
street right-of-way line and not less than 150 feet from any other property line.
Buildings utilized for sales shall conform to the accessory use standards for the sale of
farm products; see Subsection H(5) below.

D. Park, day camp, riding academy, golf course or other outdoor recreational use
customarily located in natural woodland and rural areas and for public and private
use, including a country club, swimming club, hunt club or similar club or lodge in
conjunction with any permitted outdoor use, provided that:

(1) The minimum lot area of the property on which the use is conducted shall not
be less than 10 acres.

(2) The use and its design are compatible with the natural character of the area.
(3) Each structure shall be clearly incidental to the outdoor use.

(4) Any club or lodge building and its services shall be for the use of members and
their guests only. Any associated public facilities shall be used by those
participating in club-approved activities only.
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(5) No commercial activity shall be permitted except for the charging of admission,
the sale of refreshments or other purposes clearly incidental to the permitted
outdoor use.

(6) Each permitted use or activity shall be required to screen and separate itself
from an adjoining property by providing a buffer planting strip not less than 25
feet in depth. This provision shall not apply to a proposed golf course or where:

(@) The proposed use constitutes a similarly natural or open outdoor use;
and/or

(b) Where the existing abutting use is a predominantly natural or open outdoor
use.

(7) Eachincidental commercial use permitted above shall be located or screened so
that it shall not be visible from a public street.

E.  Office use for administrative and/or service purposes, to be utilized solely by
nonprofit organizations providing advice and services to agricultural practitioners
who could but need not be located within the district, i.e., those engaged in the
planting, growing, storing and/or selling of plants and crops or horticultural plants and
the breeding, raising, keeping and/or selling of animals and products thereof.

(1) The number of persons regularly engaged in such activities at any location shall
not exceed one person for each two acres of land owned at such location,
including parcels adjacent thereto, by such organization or its lessor or the
provider of the site and facility, and in no case shall exceed 20 individuals at any
one time.

(2) No subdivision of the existing tract shall be required to accommodate such use;
however, any proposed construction of new buildings for office use shall be
considered a land development and shall be subject to the applicable
requirements of Chapter 255, Subdivision of Land. Alterations to, including
expansion of, existing buildings shall be minimized so as to retain the current
character and integrity of the building.

(3) Parking for such use shall be provided in accordance with the requirements of
§ 280-103B of this chapter.

F.  The following uses, only when authorized as a conditional use by the Board of
Commissioners pursuant to the requirements of Article XXIIl, Conditional Uses:

(1) Density modification development, in accordance with the requirements of
Article XIX, Density Modification Development.
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The following uses, only when authorized as a special exception by the Zoning Hearing
Board, subject to the general standards prescribed in § 280-145.

(1) Astable for horses or a kennel for the keeping of dogs and cats, provided that
any building and yard for the keeping of animals shall not be less than 200 feet
from any street right-of-way line or property line, and subject to such additional
requirements as the Zoning Hearing Board shall deem necessary to ensure that
the conduct of the use will not detract from the character of the surrounding
area.

(@) The minimum site area for such uses shall not be less than five acres.

(b) For horses or ponies, a maximum of three animals may be kept on a five-
acre parcel. One additional such animal may be kept for each acre of lot
size or portion thereof in excess of five acres.

(c) With regard to kennels for the keeping of dogs and cats, the following shall
also apply:

[1] There shall be sufficient facilities to enable the dogs or cats to be
sheltered indoors as necessary; such facility shall be the preferred
location during the hours of 10:00 p.m. to 6:00 a.m.

[2] Sound baffle devices or other appropriate noise control measures
shall be installed where necessary to protect adjacent properties from
noise problems.

[3] Fencing shall be installed in @ manner that prevents dogs from leaving
the property.

(2) A bed-and-breakfast use in accordance with the requirements set forth in § 280-

115.3.
[Added 2-27-2012 by Ord. No. 2012-01]

H. Accessory use on the same lot with and customarily incidental to any of the foregoing
permitted uses. Each permitted use shall comply with the provisions of & 280-103
relating to off-street parking. The term “accessory use” shall not include a business,
but may include:

(1) Private parking or garage space.

(2) Home occupations, subject to the provisions of Article XX, Section 115.1.
[Amended 10-26-1998 by Ord. No. 98-09]

(3) Tenant house, provided that the lot is not less than four acres. Such lot shall be
restricted against further subdivision in a manner satisfactory to the Township,
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(4)
©)

(6)
@

unless the tenant house is located on the lot such that it could comply with
Chapter 255, Subdivision of Land.

Farm buildings.
The sale or display of farm products, in accordance with the following:

(@) At least 75% of such products shall have been grown or produced on the
property on which they are offered for sale.

(b) Parking space for at least three cars shall be provided on the lot. Where
building area exceeds 600 square feet, one additional parking space shall be
provided for each additional 200 square feet of building area.

(c) Sale of farm products shall be conducted either from a temporary stand,
dismantled at the end of the growing season, or from a permanent building,
the location of which complies with all Township setback standards for that
zoning district. Any temporary structure shall be set back at least 25 feet
from the right-of-way line of the road.

Signs, as permitted in Article XXI, Signs.

Private swimming pools, tennis courts and similar uses, when illuminated by
lighting fixtures attached to or mounted on freestanding poles or standards,
subject to the following standards:

[Amended 12-13-1991 by Ord. No. 91-52]

(@) The pool or tennis court is not located within the front yard setback or
closer than 25 feet to any side or rear property line.

(b) Lighting fixtures are not located within the front yard setback and are a
minimum distance of 25 feet from any side or rear property line.

(c) The lighting fixture, including standards for mounting, do not exceed a
height of 16 feet above grade.

(d) Prior to installation, a lighting plan is prepared and submitted to the
Township Engineer for approval. Such plan shall be prepared in accordance
with generally accepted engineering standards and shall not provide for
lighting intensity at any property line in excess of 0.10 footcandles.

(e) The lighting fixtures are approved by the Township Engineer and are
designed, mounted and shielded in such a manner as to prevent the light
source from being visible off the property. Such lighting shall also be
located and positioned in such a manner as to not illuminate adjacent
properties.
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(f) Lights shall be turned off by 11:00 p.m.
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BOARD OF COMMISSIONERS OF RADNOR TOWNSHIP, PA

Docket No.

Applicant:

Owners:

Subject
Property:

Requested
Relief:

Hearing
History:

2012-CU-05

ES.IILP

107 Twaddell Mill Road
Wilmington, DE 19807
Attn: Edgar Scott, I1I

The Robert L. Montgomery Trust dated 6/4/12
Mellon Bank, N.A. and W. Gresham O’Malley, Trustees
Montgomery, McCracken, Walker & Rhoades, LLP
123 South Broad Street

Philadelphia, PA 19109

and

The Sydney F. Tyler Trust # 6 dated 5/30/17

First Union Bank, Trustee

Montgomery, McCracken, Walker & Rhoades, LLP
123 South Broad Street

Philadelphia, PA 19109

The subject property consists of 311.54 acres of the balance of
the original Ardrossan Farm, Portfolio No. 36040202300, Block-
Unit 06-03-008:000.

The Applicant requests conditional use approval of a Density
Modification Development, pursuant to §280-90 through §280-
100 of the Radnor Township Zoning Ordinance (“Zoning
Ordinance™), in order to develop up to 87 residential lots, 11 of
which will accommodate existing structures on the property.

The original application was filed in Radnor Township on July
31, 2013. A revised application was submitted to Radnor
Township on August 19, 2013. Hearings were held on
September 30, 20131; October 17, 2013; October 29, 2013;
November 14, 2013; and November 21, 2013 at the Radnor
Township Building, 301 Iven Avenue, Wayne, PA.

' The Applicant and the Applicant’s attorney signed waivers of the requirement to hold the first hearing
within 60 days of the date of filing of the application (Exhibits HO-6 and HO-7), and agreed to the
hearing being scheduled on September 30, 2013.



Appearances:

Date of Issuance:

Applicant by:

Radnor Township by:

Radnor Township Tax
Payers Association by:

Radnor Conservancy by:

Ginny Kcreitler, Pro Se:
Leslie Morgan, Pro Se:
Colleen Price, Esquire
Pro Se:

Brian Price:

Radnor League of Women
Voters, Pro Se

January 6, 2014

John C. Snyder, Esquire
Saul Ewing LLP

1200 Liberty Ridge Drive
Suite 200

Wayne, PA 19087-5569

John B. Rice, Esquire
Grim, Biehn & Thatcher
104 South Sixth Street
P.O. Box 215

Perkasie, PA 18944

James Ettelson, Esquire
Offit/Kurman

10 Penn Center

1801 Market Street
Suite 2300
Philadelphia, PA 19103

David C. Toomey, or
Ginny Kreitler

332 Walnut Avenue
Wayne, PA 19087

646 Lakeview Circle
Newtown Square, PA 19073

12 Farm Lane
Wayne, PA 19087

536 Atterbury Road
Villa Nova, PA 19085

536 Atterbury Road
Villa Nova, PA 19085

P.O.Box 7113
Wayne, PA 19087
¢/o Barbara Schraudenbach



DECISION

FINDINGS OF FACT:

1. The hearings in this matter were conducted by William J. Bolla, Esquire
who was appointed as the Hearing Officer to determine the application pursuant to §908
of the Pennsylvania Municipalities Planning Code, 53 P.S. §10908.

2. The Applicant is the equitable owner of the subject property pursuant to
a valid Agreement of Sale with its Owners dated July 31, 2013.

3. Radnor Township was granted party status through its solicitor John B.
Rice, Esquire.

4. The Radnor Township Tax Payers Association was granted party status
through its counsel, James Ettelson, Esquire. It is a civic organization consisting of
Radnor Township taxpayers and organized as a Pennsylvania nonprofit corporation. Its
purpose is to “unite local residents to discuss projects and public improvements and
disseminate information of public interest to the community”.

5. The Radnor Conservancy was granted party status through its President,
David C. Toomey, and alternate representative, Ginny Kreitler. The Conservancy is
dedicated to the protection of open space and the environment of Radnor Township and
organized as a Pennsylvania Non-Profit Corporation.

6. In addition, Ms. Kreitler entered her appearance as a Radnor Township
resident, living on property located in the vicinity of the subject property.

7. Leslie Morgan was granted party status. She is a Radnor Township
resident who lives on property in the vicinity of the subject property.

8. Colleen Price, Esquire, was granted party status. She is a Radnor
Township resident who lives on property in the vicinity of the subject property.

0. Brian Price was granted party status. He is a Radnor Township resident
who lives on property in the vicinity of the subject property.

10.  The Radnor League of Women Voters was granted party status through
its Vice-President, Barbara Schraudenbach. The League of Woman Voters is a civic
organization that monitors zoning, planning, transfer and acquisition of land in Radnor
Township and supports the protection of open space and recreational lands within its
borders.

11.  The subject property is as depicted on Exhibit MT-16, a Conditional Use
Plan for the development of 64-87 residential lots, prepared by Momenee and
Associates, Inc., dated July 31, 2013, last revised October 17, 2013 (the “Plan™). It
consists of approximately 311.54 acres, including a 10.022 acre parcel containing the
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main residential structure on the property, which parcel is to be retained by one of the
Sellers, the Robert L. Montgomery Trust (the “Mansion Lot™).

12. The subject property is identified as the “Main Tract” of the remaining
balance of the original Ardrossan Estate” containing a 22 bedroom mansion and 10
additional existing single family residences, 3 garage apartments, a dairy barn and
numerous outbuildings. It consists of rolling terrain and is burdened with two stream
corridors which contain the headwaters of the Darby Creek.

13. Darby Creek is an impaired stream located to the west of the subject
property. The subject property is in the Darby Creek watershed and contains two
streams, Camp Run and Wigwam Run, that are first order streams having their origin on
or near the subject property. First order streams are of particular importance in
remediating the Darby Creek and its watershed.

14. The testimony of Maya K von Rossum, the Delaware Riverkeeper,
confirmed the significance of the headwaters of the Darby Creek located on the subject
property and the high priority importance of the protection of them and, therefore, their
logical location within the common open space, as depicted on the Plan.

15. The subject property is located in the AC, Agricultural-Conservation
Zoning District of Radnor Township. Its net area, after deduction of existing road
rights-of-way; 50% of slopes greater than 20% grade; wetlands; and 50% of flood
plains; is 293.84 acres. The Applicant proposes to develop portions of the subject
property as a Density Modification Development, creating 64 to 87 residential lots
pursuant to the Plan.

16. The Plan proposes five phases of development containing 64 to 87
residential lots depending upon the housing layout options depicted on the plan and
whether a proposed sale of a portion of the subject property, located northeast of the
intersection of Darby-Paoli and Newtown Roads, identified during the hearings as “the
rye field™, takes place. Eleven of the proposed lots will accommodate existing
structures.

17. The construction of single family detached dwellings on the subject
property is permitted, by right, pursuant to §280-9.A of the Zoning Ordinance.

18. Pursuant to §280-10.B.1, the minimum lot area for a residential building
lot in the AC Zoning District is 2 acres. According to the testimony, the resultant
permitted density on the subject property would be 139 units.

? The Ardrossan Estate is a property of historic significance in Radnor Township, being the last remaining
undeveloped major estate within its borders. It also served as the inspiration for the Academy Award
winning film “The Philadelphia Story”. Portions of the estate, both to the north and south of Newtown
Road, have been subdivided into large estate lots and developed as such. The subject property is part of
the remaining core of the Ardrossan Estate.

* All parties agree that the rye field, approximately 27.4 acres in size, represents one of the most beautiful
viewsheds in Radnor Township and is sought to be preserved. Radnor Township was, at the time of these
hearings, negotiating with the Owners to purchase this tract of land for preservation purposes. The 64 lot
Plan would be utilized, in the event that its purchase was successful.
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19. The use regulations of the AC Zoning District also permit, when
authorized as a conditional use, a Density Modification Development provided that the
proposed development meets the objective criteria of Article XIX of the Zoning
Ordinance, contained at §280-90 through and including §280-100.

20. A Density Modification Development encourages the creation and
maintenance of common open space within a development by allowing residential lots
of varying sizes and allowing them to be less than the 2 acre minimum required in the
AC District. It also provides a density bonus to the development upon the provision of
a minimum of 15% common open space. As applicable to this matter, the permitted
density would result in the yield of 154 residential units on the subject property, upon
the provision of 15% common open space.

21. Further, the maximum yield of the subject property, consistent with
Zoning Ordinance requirements under the Density Modification provisions, would be
167 residential lots if 42% common open space were provided. (Exhibit MT-9).

22. The Plan proposes five phases of development with phases 3 and 4
having alternative layouts and unit counts to take into consideration the issue of whether
Radnor Township will purchase the rye field. The maximum number of units proposed
under the Plan is 87 residential lots.

23. In order to prevail upon its request for conditional use approval, the
Applicant must evidence compliance with Article XXIII of the Zoning Ordinance,
which outlines the intent, process, procedure, and standards for approval of conditional
uses.

24 One of the standards for approval set forth at §280-137.2 is that the use
shall meet the requirements of §280-145 relative to special exception applications
before the Township Hearing Board.

25. Further, §280-137.A requires that the proposed use must meet all of the
specific standards and regulations set forth in Article XIX, regarding Density
Modification Developments.

26. Therefore, factual determinations are necessary to judge whether the
Applicant has presented satisfactory evidence of compliance with each of the objective
standards set forth in §280-90 — §280-100.

27. §280-90 states the objectives and intent of the Zoning Ordinance
amendment that provided for Density Modification Developments. It allows
modification of lot area, yard, and use requirements for a single family dwelling
development in order to: A) Encourage conservation and use of open space; B)
encourage land development which preserves trees and natural topography, prevents
soil erosion and promotes the best interests of Radnor Township from an aesthetic,
ecological and natural resource standpoint; and, C) encourage attractive arrangements
of dwellings by permitting the design and layout of dwellings to be closely related to
the physical characteristics of the site in harmony with the surrounding tracts.
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28. §280-90.C indicates that the Density Modification Development
Ordinance was based upon the Comprehensive Plan of Radnor Township.

29. §280-91.A requires that any Density Modification Development contain
at least 15% common open space. The Plan, as well as the testimony of the Applicant’s
civil engineer, David R. Fiorello, who was qualified to testify as an expert in civil
engineering, evidences that the common open space to be provided in connection with
this application represents 15.28% of the tract size. Additionally, each phase of the
development proposed will contain at least 15% of its area as common open space.

30. In compliance with §280-91.C, the Applicant has evidenced that the
common open space shall be contiguous to the subject property and will not be
separated from it by existing roads.

31. Consistent with §280-91.D, the Plan evidences that consideration was
given to the arrangement and location of the common open space to take advantage of
the physical characteristics of the site and allow its easy access and view from dwelling
units, at the same time preserving natural features.

32. The Applicant has agreed to compliance with §280-91.E at the
appropriate time during land development.

33.  The common open space consists of a combination of land and water
within the subject property designed and intended for the use and enjoyment of
residents of the development with consideration given to the site considerations set forth
in §280-95.

34. The Plan evidences compliance with §280-91.G regarding buffer strip
requirements.

35. §280-92.A.1 sets forth three standards for Density Modification
Developments in the AC Zoning District as follows:

A. The minimum tract size must be at least 20 acres. The gross area
of the subject property is 311.54 acres. Its area net of ultimate
rights-of-way is 304.81 acres. Its adjusted tract area, accounting
for a reduction in natural resources to be preserved, is 293.84
acres.

B. The evidence indicates that the development of the subject
property into two acre residential lots, permitted by the Zoning
Ordinance, would yield 139 residential lots. A Density
Modification Development, providing 15% common open space,
has a maximum yield of 154 residential lots. A Density
Modification Development, providing for 42% common open
Space, would yield a maximum of 167 residential lots. The Plan
proposes up to 87 residential lots.
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